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1. INTRODUCTION 

We have been instructed by EarthPet to prepare a memorandum of advice regarding the regulatory 
requirements for the lawful disposal of dead animal carcasses to landfill (with particular regard to 
the disposal of dead animals by veterinary facilities).  

The bodies of animals euthanised by veterinarians are regarded as “health care waste”.1 The 
regulation of health care waste is complex because it is regulated simultaneously by a variety of 
national, provincial and municipal legislation and policies. For example health care waste is 
regulated: 

• nationally by the National Environmental Management: Waste Act 59 of 2008 (NEM:WA); 

• in Gauteng and the Western Cape by provincial legislation dealing with health care risk 
waste (namely the Gauteng Health Care Waste Management Regulations 2004 and the 
Western Cape Health Care Waste Management Act 7 of 2007); and 

• municipal by-laws which may specifically regulate the generation, storage and collection of 
hazardous and health care risk waste, and the registration of transporters of heath care 
waste, as well as risks to public health and public nuisances. 

As explained below, although much health care waste is defined as hazardous waste because of its 
potential to cause harm, “non-infectious animal carcasses” are defined as general (i.e. non-
hazardous) health care waste.  Veterinarians must ensure that all waste from veterinary practices is 
treated and disposed of in an environmentally sound manner and managed in a manner that it does 
not endanger the environment or cause a nuisance through noise, odour or visual impacts.  

Waste from veterinary practices that is hazardous (e.g. animal bodies which are infectious, or which 
are hazardous as a result of drugs used during veterinary procedures) must be managed and 
disposed of at an authorised hazardous waste facility, and may not be disposed of to landfill. Non-
infectious animal bodies may however be disposed of to a Class B or equivalent (GLB+) landfill site 
(or disposed of in an environmentally sound manner at an authorised facility such as used by 
EarthPet). In some cases (as in the City of Cape Town), provision is made in municipal by-laws for 
medical waste from veterinary procedures (including animal corpses) to be disposed of at an 
authorised hazardous waste or incineration facility. These waste management obligations are also 
applicable where an animal dies of an infectious disease or pursuant to a veterinary procedure 
outside of a veterinary practice.   

 
1 Health care waste is the general term used to describe waste that is generated by facilities that provide 
health care to humans or animals (or conduct related research) and includes both non-hazardous waste 
(health care general waste) and hazardous waste (usually referred to as either health care risk waste or 
medical waste). 
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2. THE NATIONAL ENVIRONMENTAL MANAGEMENT: WASTE ACT 59 OF 2008 

The National Environmental Management: Waste Act 59 of 2008 (‘NEM:WA’) imposes different legal 
obligations in respect of different types of waste.  

Section 1 of NEM:WA defines “waste”2 with reference to Schedule 3 of the Act, which categorises  
waste as either Category A (hazardous waste); or Category B (general waste). 

Schedule 3 defines ‘‘hazardous waste’’ to include: 

• wastes from human or animal health care and or related research (except kitchen and 
restaurant wastes not arising from immediate health care). This includes wastes from: 

o natal care, diagnosis, treatment or prevention of disease in human; and 

o research, diagnosis, treatment or prevention of disease involving animals;3 
and 

• hazardous portion of wastes from agriculture, horticulture, aquaculture, forestry, hunting 
and fishing 

“General waste” is defined as “waste that does not pose an immediate hazard or threat to health or 
to the environment…” and includes: 

• wastes from agriculture, horticulture, aquaculture, forestry, hunting and fishing not 
otherwise specified in Category A.  

The NEM:WA imposes a general waste management duty on all waste holders in terms of section 
16 of the Act, which requires that waste must be treated and disposed of in an environmentally 
sound manner and must be managed in a manner that it does not endanger the environment or 
cause a nuisance through noise, odour or visual impacts.4 

A waste management licence (‘WML’) is also required to undertake certain identified waste 
management activities in terms of section 20 read with the List of Waste Management Activities 

 
2 “Waste” means –  

(a) any substance, material or object, that is unwanted, rejected, abandoned, discarded or disposed of, 
or that is intended or required to be discarded or disposed of, by the holder of that substance, 
material or object, whether or not such substance, material or object can be re-used, recycled or 
recovered and includes all wastes as defined in Schedule 3 to this Act; or 

(b)  any other substance, material or object that is not included in Schedule 3 that may be defined as a 
waste by the Minister by notice in the Gazette, but any waste or portion of waste, referred to in 
paragraphs (a) and (b), ceases to be a waste-  

(i) once an application for its re-use, recycling or recovery has been approved or, 
after such approval, once it is, or has been re-used, recycled or recovered;  

(ii) where approval is not required, once a waste is, or has been re-used, recycled or 
recovered;  

(iii) where the Minister has, in terms of section 74, exempted any waste or a portion 
of waste generated by a particular process from the definition of waste; or  

(iv) where the Minister has, in the prescribed manner, excluded any waste stream or 
a portion of a waste stream from the definition of waste. 

3 Schedule 3 of NEM:WA (Category A, item 16). 
4 Section 16(1)(c) and (d) of NEM:WA.  
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that may have or are likely to have a detrimental effect on the environment.5  Those waste 
management activities include: 

 

Category A (which require basic assessment):  

• Activity 6: The treatment of general waste using any form of treatment at a facility that 
has the capacity to process in excess of 10 tons but less than 100 tons.  

• Activity 7: The treatment of hazardous waste using any form of treatment at a facility that 
has the capacity to process in excess of 500kg but less than 1 ton per day excluding the 
treatment of effluent, wastewater or sewage 

• Activity 10: The disposal of general waste to land covering an area of more than 50m2 but 
less than 200m2 and with a total capacity not exceeding 25 000 tons 

 

Category B (which require scoping and environmental impact assessment) 

• Activity 4: The treatment of hazardous waste in excess of 1 ton per day calculated as a 
monthly average; using any form of treatment excluding the treatment of effluent, 
wastewater or sewage.  

• Activity 6: The treatment of general waste in excess of 100 tons per day calculated as a 
monthly average, using any form of treatment. 

• Activity 7: The disposal of any quantity of hazardous waste to land.  

Activity 8: The disposal of general waste to land covering an area in excess of 200m2 and 
with a total capacity exceeding 25 000 tons.  

A WML would therefore be required to lawfully operate a waste management facility undertaking 
any of the above general or hazardous waste management treatment of disposal activities, or to 
dispose of any hazardous animal body to land (for example the burial of an animal that has been 
euthanised).  

Failure to comply with the waste management responsibilities in section 16 and the waste 
management licencing requirements prescribed in section 20 of the Act constitute an offence 
attracting a penalty of up to R10 million or up to 10 years imprisonment.  

2.1 Waste Classification and Management Regulations6 

Different legal obligations apply to different kinds of waste. Consequently an organization (as a 
holder of waste) cannot comply with its general waste management duties unless it has determined 
what kind of waste is under its control.  

The Waste Classification and Management Regulations (‘Waste Classification Regulations’) 
published in terms of NEM:WA require all waste generators to ensure that the waste they generate 

 
5 GN 921 of 29 November 2013.  
6 GN R 634 of 23 August 2013.  
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is classified in accordance with SANS 10234 within 180 days of it being generated.7 However wastes 
listed in Annexure 1 to the Waste Classification Regulations do not however need to be classified in 
this way. Annexure 1 lists “non-infectious animal carcasses” as a general waste8 and Health Care 
Risk Waste (“HCRW”) which would include infectious animal carcasses, as hazardous waste.9 

The Waste Classification Regulations furthermore impose obligations in respect of record keeping 
and safety data sheets. Generators of hazardous waste must also ensure that a safety data sheet for 
the hazardous waste is prepared in accordance with SANS 10234.10. 

Regulation 8 of the Waste Classification Regulations provides that waste generators must ensure 
that:  

• waste is assessed in terms of the National Norms and Standards for the Assessment of 
Waste for Landfill Disposal11 (which requirement does not apply to generators of business 
waste collected by a municipality waste or listed in Item 2 of Appendix 1 to the Regulations 
(which includes non-infectious animal carcasses and Health Care Risk Waste), and  

• waste disposed to landfill is undertaken in accordance with the National Norms and 
Standards for Disposal of Waste to Landfill.12 

Non-compliance with the classification and disposal obligations in the Waste Classification 
Regulations (including compliance with Landfill Standards referred to above) constitutes an offence 
attracting a fine of up to R10 million or imprisonment for a period not exceeding 10 years.13 

2.2 Norms and Standards for Waste Disposal 

2.2.1 National Norms and Standards for the Assessment of Waste for Landfill Disposal 

Assessment of waste is provided for in terms of the National Norms and Standards for the 
Assessment of Waste for Landfill Disposal (“Landfill Assessment Standards”). The Landfill 
Assessment Standards provide the methodology for the assessment of waste into various waste 
types.  

2.2.2 National Norms and Standards for Disposal of Waste to Landfill 

Once waste has been assessed, and the waste type determined, it may only be disposed of to an 
appropriately classed landfill site in accordance with the National Norms and Standards for Disposal 
of Waste to Landfill (‘Landfill Disposal Standards’).  

The Landfill Disposal Standards: 

 
7 Regulations 4 of the Waste Classification and Management Regulations.  
8 Annexure 1, item 2(a)(iii) 
9 Annexure 1, item 2(b)(iii) 
10 Regulations 5, 10 and 11 of the Waste classification Regulations.  
11 GN R 635 of 23 August 2013.  
12 GN R 636 of 23 August 2013.  
13 Regulation 13 of the Waste Classification Regulations.  
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• specify the classes of landfill and the design requirements for the containment barriers in 
each class of landfill;  

• set deadlines after which the disposal of certain kinds of waste to landfill will either be 
restricted or prohibited (in order to encourage the development of alternative options for 
the management of these waste streams); 

• prescribe the requirements for the disposal of waste to each class of landfill (the better the 
level of containment, the more hazardous the waste that may be accepted, e.g. Class A 
landfills are authorised to accept the most hazardous of wastes that may be disposed of to 
landfill); and 

• contain transitions provisions to deal with previously approved landfills.  

Waste assessed in terms of the Waste Disposal Assessment Standards may only be disposed of at 
the specified class of landfill, or a landfill with a higher level of containment barrier design as follows: 

 
Type 0 Waste 
 

• Disposal to landfill is not allowed. 

• The waste must be treated and reassessed in terms of 
the Norms and Standards for Assessment of Waste for Landfill 
Disposal. 

Type 1 Waste 
 

• Class A landfill, or 

• a landfill site designed in accordance with the requirements 
for a Hh/HH landfill as specified in the Minimum Requirements 
for Waste Disposal by Landfill. 

Type 2 Waste 
 

• Class B landfill, or 

• a landfill site designed in accordance with the requirements 
for a GLB+ landfill as specified in the Minimum Requirements 
for Waste Disposal by Landfill. 

Type 3 Waste 
 

• Class C landfill, or 

• a landfill site designed in accordance with the requirements 
for a GLB+ landfill as specified in the Minimum Requirements 
for Waste Disposal by Landfill. 

Type 4 Waste 
 

• Class D landfill, or 

• a landfill site designed in accordance with the requirements 
for a GLB- landfill as specified in the Minimum Requirements 
for Waste Disposal by Landfill. 
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The Landfill Disposal Standards furthermore provide that: 

• non-infectious animal carcasses may be disposed of to a Class B or equivalent (GLB+) 
landfill14;  

• with effect from 23 August 2013, infectious animal carcasses and animal wastes15 and 
untreated Healthcare Risk Waste16 may not be disposed of to landfill; and 

• with effect from 23 August 201817 “pre-classified” hazardous waste listed in Annexure 1 of 
the Waste Classification Regulations’18 (which includes Health Care Risk Waste) may not be 
disposed of together with general waste listed in paragraph 2(a) of Annexure 1 (which 
includes non-infectious animal carcasses).19  

This means that veterinary waste which includes “wastes from research, diagnosis, treatment or 
prevention of disease involving animals” and is classified as hazardous waste may not be disposed 
of together with non-infectious animal carcasses, which are classified as general waste.  

The Animal Health Act 7 of 2002 furthermore provides that infected animals must be destroyed and 
disposed of as directed by the State Veterinarian (which ordinarily entails incineration).  

3. WESTERN CAPE HEALTH CARE WASTE MANAGEMENT ACT 7 OF 2007 

Provision is also made for the regulation of healthcare waste under relevant provincial and 
municipal laws and by-laws.  

3.1 Western Cape Health Care Waste Management Act 7 of 2007 (WC:HCWMA)20 

The WC:HCWMA, together with its Regulations, provides for the effective management (handling, 
storage, collection, transportation, treatment and disposal) of health care waste by all persons in 
the Western Cape. The WC:HCMA applies to both general health care waste and hazardous health 
care waste (which is referred to as "health care risk waste").  

“Health care waste” is broadly defined to include any waste generated by or derives from medical 
care or medical research, or that has been in contact with blood, bodily fluid or tissues from humans 
or infected animals from veterinary practices (including infectious, pathological, sharp, 

 
14 Section 4(2) of the Landfill Disposal Standards 
15 Section 5(1)(u) of the Landfill Disposal Standards.  
16 Section 5(1)(f) of the Landfill Disposal Standards.  
17 The is five years after the commencement of Landfill Disposal Standards. 
18 This includes both hazardous waste classified in terms of regulation 4(1) of the Waste Classification 
Regulations, and hazardous waste listed in paragraph 2(b) of Annexure 1 to the Regulations. 
19 The Landfill Disposal Standard provides in section 5(2) that “The following prohibitions and restrictions on 
activities related to the disposal of waste to landfill comes into effect after the timeframes indicated for each 
activity from the date of the Regulations taking effect - … 

(a) Disposal of - … 
(ii) Waste classified as hazardous in terms of regulation 4(10, or waste listed in paragraph 2(b) of 
Annexure 1 to the Regulations, with waste listed in paragraph 2(a) of Annexure 1 to the Regulations;” 

20 PN 73 of 15 March 2013.  
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pharmaceutical, genotoxic, chemical, waste with heavy metals pressurised contained waste, 
radioactive waste and general waste). “Health care risk waste” is defined as “that portion of health 
care waste that is hazardous and includes inter alia infectious waste.   

Generators of health care waste have a duty of care to implement reasonable measures to ensure 
that all health care risk waste is minimised, separated at source, packaged, and stored, in a safe 
manner that poses no threat to human health or the environment.21 

While section 6 of the WC:HCWMA imposes a duty of care in on the holder of health care waste to 
inter alia appropriately segregate health care waste and ensure that it is disposed of a disposal site, 
the Regulations furthermore require that: 

• anyone who generates 20 kg or more of health care risk waste per day (calculated monthly 
as a daily average) must prepare a health care waste management plan; 

• anyone who generates, transports, treats or disposes of health care risk waste in the 
Western Cape must register with the Western Cape Department of Local Government, 
Environmental Affairs and Development Planning; 

• treated health care risk waste, excluding human tissue, may be co-disposed of with general 
waste, provided that the health care risk waste is rendered unrecognisable as of its medical 
origin, is unfit for reuse, and is disposed of in accordance with the Minimum Requirements 
for Waste Disposal, Hazardous Waste Management and Monitoring;22 and 

• health care risk waste that remains liquid after being treated may be discharged into the 
municipal sewerage system only if it poses no risk of infection and complies with all the 
applicable requirements of the municipality in whose area of jurisdiction this activity is 
conducted, including the requirements of the National Water Act 36 of 1998, relating to 
wastewater discharges.  

4. CITY OF CAPE TOWN BY-LAWS 

4.1 City of Cape Town Environmental Health By-Law23 

Part 3 of the City of Cape Town Environmental Health By-Law provides for the management of 
medical waste which is defined to include 

“(1)any waste, whether infected or not, resulting from a medical, surgical, veterinary or 
laboratory procedure on humans or animals, such as blood, body fluids, tissue, organs, body 
parts, extracted teeth, corpses (excluding corpses intended for burial in terms of the Births 
and Deaths Registration Act 51 of 1992);  
(2) used medical equipment and other medical material which is capable or is reasonably 
likely to be capable of causing or spreading disease or causing or spreading infection, such 
as used surgical dressings, swabs, blood bags, laboratory waste, blood collection tubes, 

 
21 Section 6 of the WC:HCWMA.  
22 Note however that some waste management licences for landfill sites and treatment facilities contain 
conditions that require anatomical waste to be incinerated. 
23 Cape Town Environmental health By-Law, 2003 (Provincial Gazette 6041 of 30 June 2003), as amended.  
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colostomy- and catheter-bags; gloves, drip bags, administration lines and tongue 
depressers. 
(3) contaminated and uncontaminated sharps, including clinical items which can cause a cut 
or puncture or injection, such as needles, syringes, blades and microscope slides; 
(4) pharmaceutical products which have become outdated or contaminated or have been 
stored improperly or are no longer required, such as human and animal vaccines, medicines 
and drugs; 
(5) genotoxic chemical waste and radio isotopes from experimental or diagnostic work or 
any other source.” 

 

Section 23 of the By-Law provides that “generators must handle and store medical waste in a safe 
manner that poses no threat to human health or to the environment and are under a duty to ensure 
that medical waste is removed from their premises, transported and disposed of in accordance with 
this By-law”. As such, section 23(2) requires inter alia separation of medical waste at source,  
appropriate storage and labelling. Transportation of medical waste is furthermore required to be 
undertaken in accordance with the section 24 of the By-Law.  

Section 25 of the By-Law provides that medical waste (which includes animal corpses) may only be 
disposed of at an authorised hazardous waste site or incineration facility.  

Section 35(3) and 26 furthermore imposes record-keeping and registration requirements on waste 
generators and transporters.  

It is an offence to contravenes any provision of this Part 3 of the Environmental Health By-Law. The 
penalty impose din this regard may be a fine and/ or imprisonment for up to 2 years (with additional 
penalties for continuing offences).24 

4.2 City of Cape Town Integrated Waste Management By-law25 

In terms of section 5 of the Integrated Waste Management By-Law, a waste generator who 
generates hazardous waste (which is defined to include infectious health care waste from veterinary 
procedures)26 and an owner of property where hazardous waste is generated must contract with an 
accredited service provider to collect and dispose of such waste at a licenced hazardous waste 
disposal facility. 

While the transporter of hazardous waste is required to ensure that the waste is transported to an 
authorised hazardous waste facility, waste generators are required to keep records of waste 

 
24 Section 27 read with section 40 of the Environmental Health By-Law.  
25 Integrated Waste Management By-Law, 2009 (Provincial Gazette 6651 of 21 August 2009), as amended.  
26 “Health Care Risk Waste” in defined to include “infectious waste” which entails waste which contains or 
may be reasonably presumed to contain infectious agents in sufficient concentrations or quantities to cause 
disease in susceptible hosts; and includes waste containing discarded materials contaminated with 
excretion, secretion, other fluids discharged from a body or materials generated in the treatment or 
diagnosis of humans or animals who or which are isolated from the general population due to the 
infectiousness or transmissibility of the suspected disease-causing agents.  
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quantities and management, and may not hand over waste to a transporter without a declaration 
indicating that waste contents, and particularly whether it is hazardous waste.27 

5. CONCLUSIONS 

In summary: 

(a) NEM:WA and the Landfill Disposal Standards provide that:  

• A WML is required to undertake inter alia the waste management activities referred to 
in section 2 of this memorandum (including the disposal of any amount of hazardous 
waste to land such as burying a euthanised animal);  

• non-infectious animal carcasses may be disposed of to a Class B or equivalent (GLB+) 
landfill;  

• infectious animal carcasses and animal wastes and untreated Healthcare Risk Waste 
may not be disposed of to landfill; and  

• veterinary waste which includes “wastes from research, diagnosis, treatment or 
prevention of disease involving animals” may not be disposed of together with non-
infectious animal carcasses; 

(b) the WM: HCWMA imposes a range of obligations on generators of health care waste and 
health care risk waste and permits the disposal of treated health care waste with general 
waste provided that it is carried out in accordance with the Minimum Requirements for 
Waste Disposal, Hazardous Waste Management and Monitoring (although the conditions 
of WML for landfill facilitates do not ordinarily permit this); and  

(c) the City of Cape Town’s Environmental Health By-Law provides that medical waste (which 
includes waste from veterinary procedures and corpses) must be disposed of at an 
authorised hazardous waste or incineration facility. The Integrated Waste Management By-
Law also requires that hazardous waste (including infectious veterinary waste) must be 
disposed of at an authorised hazardous waste disposal facility.  

This means that it is important for veterinarians to decide whether or not the body of a euthanised 
animal is potentially infectious and/or hazardous, because this will determine whether or not it must 
be managed as hazardous or general waste in terms of NEM:WA and the relevant Norms and 
Standards (although the Cape Town By-Laws effectively require all veterinary waste, including 
animal corpses, to be disposed of at an authorised hazardous waste disposal facility).  

The above waste management obligations are also applicable to pet-owners, farmers or any other 
person who is a “waste holder” in circumstances where an animal dies outside of a veterinary 
practice.  

 

 
27 Regulation 5(2)-(6).  
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